
23

APPENDIX 1

Westica Communications Limited.

General Terms and Conditions of Sale between Westica communications Limited (Westica) 
and Company

1. Acceptance of Conditions

(a) All contracts between Westica and Company for the sale of Products and supply of services 
are subject to these Conditions which shall be deemed to be incorporated into any contract 
between Company and Westica.

(b) These Conditions shall constitute the whole agreement between Company and Westica to 
the exclusion of any other terms and conditions contained in any other documentation 
submitted by Company to Westica.  These Conditions may not be modified or varied unless 
specifically accepted by Westica in writing, failing which the offer by Westica to enter into a 
contract will lapse. Westica’s obligations extend only to the products and services provided 
for in the Quotation or Offer. (Appendix A)

(c) In the event of any conflict between these Conditions and any other terms and conditions if
any, in any communications from Company, these Conditions shall prevail, and none of 
Company’s additional or different terms shall apply to the contract.

2. Price

(a) The Price of the Products and services shall be as detailed in the Quotation or in the 
attached documentation and unless otherwise stated, shall be exclusive of any applicable 
Value Added Tax, charges, duties or outlays due in terms hereof. The Price shall be inclusive 
of any and all costs of packaging and delivery of the Products to a nominated Company 
location in the UK only. Delivery to any other site shall be payable to Westica in addition to 
the Price.  The Price may be increased by Westica as notified from time to time or as a 
result of delays due to changes requested by Company and accepted by Westica or 
Company’s failure to provide any information requested by Westica. 
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(b) Time of payment shall be a material condition and of the essence of these Conditions and 
unless otherwise agreed between the parties hereto, interest at the rate of 4% per annum 
above the base rate for the time being of the [Bank of Scotland] shall be payable by 
Company on all sums remaining unpaid after the due date for payment until paid.

3. Payment terms

The following payment terms shall be accepted upon satisfactory credit checks by Westica.

Products

Payment of each delivery will be effected, by electronic transfer to Westica’s bank as follows:

• 100% thirty (30) days from the corresponding delivery date and issuance of the relevant 
invoice(s).

Services

The payment of services will be effected, by electronic transfer to Westica’s bank, as follows:

• 100% of any training services price to be paid thirty (30) days from the date of the 
corresponding training completion and issuance of relevant invoice.

• 100% of any network planning price to be paid thirty (30) days from the date of the 
corresponding planning completion and issuance of relevant invoice.

• 100% of any post warranty repair service to be paid thirty (30) days from the 
corresponding services completion and issuance of relevant invoice.

• 100% of any network connectivity service rental price to be paid thirty (30) days from 
the date of the issuance of relevant invoice. This may be on a monthly or annual basis.

• If taken up by Company, any extended warranty service charge per year to be paid at 
the beginning of each of the Extended Warranty periods, against relative invoices.  

4. Intellectual Property Rights 

(a) Company agrees and acknowledges that any and all title or rights of ownership of 
copyright, trademarks, know how, design rights or any other intellectual property 
rights (registered or unregistered) pertaining to the Products are and remain the 
sole and exclusive property of Westica and/or its suppliers and nothing in these 
Conditions confers any right on Company in this respect. Company hereby warrants 
that they will not use, copy, alter, modify, dissemble or decompile the Products for 
any purpose or any manner other than as expressly permitted in the instruction 
manual or ancillary documentation.

(b) Where the Products are manufactured to the design or specification of Company, 
Company warrants that such design or specification does not infringe the right of 
any third party.
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5. Delivery of Products

Westica will use its reasonable endeavours to deliver either the Products to Company or make the 
Products available for collection on terms to be agreed between the parties, during normal 
business hours or at a time otherwise agreed between the parties on the Delivery Date. To avoid 
any doubt, Westica will not be in breach of these Conditions or have any liability whatsoever for 
failing to deliver the Products to Company on the Delivery Date or thereafter.

Westica may by notice in writing to Company at any time up to 7 days prior to the Delivery Date, 
postpone or bring forward the Delivery Date.

6. Inspection and Acceptance of Products

The Products shall be deemed accepted as conforming to the terms of this Contract unless Westica 
is notified in writing of any material defect within five (5) business days after receipt.  Company will 
specify the nature of the defect and notify Westica of (i) damage reasonably discovered on 
inspection (ii) damage arising in transit (iii) any shortage or over delivery of Products or (iv) loss of 
the Products.  Notwithstanding the foregoing the first commercial use of the Product shall 
constitute acceptance of the Product for which acceptance has not occurred.  If directed in the 
Quotation, Company shall be responsible for installation of the Product and shall comply with all 
directions and instructions in this respect.

7. Ownership

Westica shall retain ownership of the Products, notwithstanding delivery to Company, until 
all sums due to Westica from Company, whether in respect of the Products or otherwise, 
have been paid in full.  Company shall not assign title to any other third party whether 
customer or supplier until title has passed from Westica to Company.

Whilst the Products remain the property of Westica: -

(i) Westica, its employees and agents may at any time with or without notice and with 
appropriate transport enter any premises where the Products or any Product 
manufactured from or incorporating the Products are kept to recover them and any 
liability for any accidental damage caused as a result thereof is hereby excluded;

(ii) Company may use the Products in the normal course of its business on the condition 
that the property in any product manufactured from or incorporating the Products 
shall vest in Westica (and Westica may upon recovering the same sell such product 
provided that it then accounts to Company for any sale proceeds in excess of the sums 
then due to Westica from Company in respect of the Products so incorporated less any 
reasonable recovery and realisation costs);
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(iii) Company shall preserve and protect Westica’s title to the Products, shall not subject 
them to any encumbrance, shall where reasonably possible keep each delivery 
separate and clearly identified as Westica’s property and shall notify any person to 
whom possession of the Products passes that Company cannot then pass title to the 
Products;

(iv) Company shall if it sells the Products or any product manufactured from or 
incorporating them hold such part of the proceeds of sale as equates to the sums then 
due to Westica from Company in respect of such Products on trust for Westica and 
immediately upon such sale ensure that such part of the proceeds is lodged in a 
separate account in trust for Westica and intimated in writing to the Company

(v) Company shall insure the Products against all usual risks for an amount equal to the 
purchase price and hold the proceeds of such insurance up to such amount on trust for 
Westica.

Unless a different Incoterm governing risk is detailed in the Quotation, the risk in the Products shall 
pass when the Products leave the premises of Westica for delivery to Company or when they enter 
the collection vehicle by Company for collection of the Products

7. Cancellation

Westica shall be entitled to cancel any Contract(s) (subject to refunding any part of the 
Price previously paid by Company) without penalty at any time by giving written notice 
to Company.

8. Warranty and Liability

(a) For a period ending on the date twelve months from the Delivery Date (such period being 
the “Warranty Period”) the Products, used under normal operating conditions, maintained 
in accordance with all relevant instructions and not subject to misuse or abuse shall be free 
from defects in material, workmanship and design and shall operate in all material respects 
in conformity with the Specifications. Where any breach of warranty occurs which is 
attributable to a component part of the Products manufactured by a third party, Westica 
shall use reasonable endeavours to pass on to Company any warranty it obtained in respect 
of the same but shall have no other liability for such components.

(b) Provided written notification of any warranty claim is received by Westica during the 
Warranty Period and subject to the exclusions below, Westica at its own option and 
expense shall use its reasonable endeavours to repair or replace the Product that does not 
conform to the warranty detailed at Clause 8.1 The procedure for effecting warranty 
replacement or repair will be as specified by Westica from time to time.  Company shall 
ship the Product for warranty replacement or repair to Westica at Company’s expense and 
Westica shall ship repaired or replaced Products to Company at Westica’s expense. Where 
Westica agrees to repair or replace Products any time specified for delivery or performance 
under the Contract will be extended for such period as Westica may reasonably require to 
accommodate such repair, replacement or rectification.
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(c) Without prejudice to any other limitation stated in this respect the above warranty shall 
not cover and Westica shall have no obligations with respect to any defects, damage or 
non-conformance of Products that result from (i) improper installation, use, operation, 
storage or maintenance, (ii) unauthorised repair, alteration or tampering; (iii) any use of 
the Product not in conformance with the Specification or from accidents or acts of God or 
other such occurrences after delivery, (iv) use in environmental conditions which are 
inappropriate for the Products or (v) fair wear and tear.  If any Product is returned by 
Company for repair or replacement and is not a valid warranty claim under this Clause 8, 
Westica shall be entitled to invoice Company at Westica’s normal service rate for services 
performed including any delivery costs with respect to such defective returned Products or 
for “no fault found” with respect to returned products which are not defective.

WESTICA MAKES NO WARRANTY REGARDING THE PRODUCTS TO BE PROVIDED 
HEREUNDER OTHER THAN THE EXPRESS WARRANTIES IN THIS CLAUSE 8 WHICH ARE GIVEN 
IN LIEU OF ANY AND ALL WARRANTIES WHETHER EXPRESS OR IMPLIED BY STATUTE OR 
COMMON LAW AND THERE SHALL BE NO IMPLIED WARRANTIES INCLUDING BUT NOT 
LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR 
PURPOSE OR NON-INFRINGMENT.  THE SOLE  REMEDIES OF THE COMPANY FOR ANY 
BREACH OF WARRANTY ARE THE REMEDIES SET FORTH HEREIN. WESTICA SPECIFICALLY 
DISCLAIMS ANY AND ALL WARRANTIES TO CUSTOMERS OF COMPANY.

(e) Notwithstanding anything in this Contract to the contrary and save for the liability of the 
Company for death or personal injury caused by its negligence, the liability of Westica 
under the Contract (whether by reason of breach of contract, tort or otherwise), but except 
for breach of warranty (the sole remedy for which shall be as provided in Clause 8), shall be 
limited to the lesser of twenty five thousand pounds (£25,000) and the value of the 
Contract save that where such limitation would not be valid on ground of 
unreasonableness by operation of law or otherwise then the entire liability of the Westica 
under or in connection with the Contract shall not exceed the sum of five hundred 
thousand pounds (£500,000).

(f) Without prejudice to the foregoing, in no event shall Westica be liable for any indirect 
damages including but not limited to, damages for loss of use of facilities or equipment, 
loss of business or revenue, loss of anticipated savings, loss of profits or loss of goodwill or 
other damages consequential upon the same regardless of whether Westica (a) has been 
informed of the possibility of such damages; or (b) is negligent; provided that this Clause 
shall not limit in any way the liability of Westica for the death or personal injury caused by 
its negligence.

9. Termination

(a) This Contract may be terminated by Westica, on giving written notice to Company as 
follows:-

(i) in the event of a material breach by Company of any of its obligations hereunder;

(ii) in the event of any sum due by Company in connection with the Price remaining unpaid 
30 days after the due date or payment;
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(iii) in the event of Company becoming bankrupt, insolvent, entering into administration, 
receivership or liquidation, entering into an agreement with its creditors or otherwise 
being a party to any other proceeding whereby Company is deemed unable to pay its debts 
or any analogous proceedings in any other jurisdiction;

(b) In the event of termination of this Agreement for whatever reason Company shall, if 
requested by Westica immediately return to Westica all Products which remain in its 
possession.  On the return of the Products in a satisfactory state, Westica shall refund to 
Company (in relation only to Products which have been fully paid for) a proportion of the 
Price representing the diminished value of the Products and the inconvenience caused to 
Westica.

(c) To avoid any doubt, if at the time of termination of this Agreement there are any other
contracts pending between Company and Westica then Westica shall be entitled to cancel 
any and all other contracts then outstanding and withdraw any Quotation(s) open for 
acceptance at that time.

(d) Termination of this Agreement shall not affect the rights of either party against the other in 
respect of the period up to the date of termination.

10. Cancellation

(a) In the event that any part of the Contract, is either cancelled or postponed, (subject as 
detailed below) Westica reserves the right to invoice Company for all work carried out to 
the date of cancellation or postponement in line with the Price and where third party 
contractors or suppliers have been involved in the provision of the Products in accordance 
with Company’s instructions, Company will be liable to recompense Westica for any costs 
incurred by such third party suppliers/ contractors due to the cancellation or 
postponement. 

(b) Notwithstanding the foregoing, cancellation by Company will be subject to acceptance at 
the sole discretion of Westica.  Such acceptance of cancellation will only be binding on 
Westica if in writing and signed by a Director of Westica.

11. Notice

Any notice to be given under these Conditions shall be given by facsimile, personally or by recorded 
delivery, in each case to the address of Company or Westica as stated in the Quotation, or as 
otherwise advised by Company or Westica to the other party on change of address.
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12. Force Majeure

Westica shall not be liable for any delays of orders for or delivery of the Products, due in whole or 
in part, directly or indirectly, to fire, act of God, strike, shortage of raw materials, supplies or 
components, upgrading of technology, delays of carriers, embargo, government order or directive, 
or any other circumstance beyond Westica’s reasonable control.  

13. Assignation

Company shall not assign or sub-contract any of its rights or duties under the Contract without the 
prior written consent of Westica. Westica shall be entitled to sub-contract, assign or otherwise 
transfer any or all Contracts without restriction.

14. Governing Law

These Conditions and all Contracts shall be governed and construed in accordance with the Laws of 
Scotland and insofar as not already subject thereto, the parties prorogate the non-exclusive 
jurisdiction of the Scottish Courts.

Signed on behalf of Company

……………………………………………………Dated……………………….

Director

Signed on behalf of Westica

……………………………………………………..Dated……………………

Mr Andrew Hunwicks

Director



30

Service Level Agreement (Generic)

General

When Westica provide a managed circuit, a Service Level Agreement is attached to the delivery. 
However, Westica specialise in the supply of hybrid circuits which may include both optical fibre 
and wireless delivery using the company’s own and/or third-party networks. Therefore, it is not 
possible to provide a standard SLA agreement before circuit details are known as every circuit will 
have different service parameters.

This document is a Generic Service Level Agreement (SLA) setting out the typical levels of service to 
be provided by Westica Communications Limited. At the time of circuit delivery, a circuit specific 
SLA will be generated which will include third party SLA parameters if appropriate.

This document must be read in conjunction with our standard Terms and Conditions a copy of 
which will be provided on request.

Conditions of Service and its defined terms.

In this Service Level Agreement, words, abbreviations and expressions have the following meanings 
as set out below:

Business Day every day excluding Saturday and Sunday and national holidays in England

Business Hours the working day between the hours of 08.00 and 18.00

Consents planning consents, where you consider that planning consent is necessary

CPE Customer Premises Equipment

Customer Premise Equipment communications equipment that resides on your premises (i.e., it is 
owned or leased by you from Westica Communications).

Site The premises that you require the service to be delivered to
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Downtime The period of time of total loss of service or material degradation such that there is no 
ability to transmit or receive data, where the time is accumulated during the SLA time.

Fault a material defect, fault or impairment in a service, which causes an interruption in the 
provision of the service

Helpdesk Westica Communications’ Customer Support Helpdesk on the number published in the 
customer service contract

Non-Service Affecting Means not materially affecting the performance or quality of the service

Service Affecting Means causing loss of the ability to transmit or receive data

Third Party System Means a telecommunication or other system that is neither owned nor 
operated by Westica Communications Ltd

Westica Communications Website the website located at URL http://www.westica.co.uk or such 
other website or URL as Westica Communications may notify you of from time to time.

Wayleaves permissions from other parties if Westica Communications has to cross their land or 
place

The use of Third Party Network in delivering the service

Westica specialise in providing hybrid solutions to provide customer connectivity. This may include 
the use of optical fibre and wireless technology. In many cases, fibre delivery from third parties will 
be used as an element of the solution. Where a third-party solution is required to complete the 
circuit, this will be identified within the SLA document together with the third-party service 
parameters.

Equipment on premises

This SLA applies to the service to the extent that it is provided by means of systems and equipment 
that are either owned or operated by or on behalf of Westica Communications Ltd. All references in 
this SLA to network and service equipment shall be construed as references to such systems and 
equipment.

Westica Communications reserves the right to amend this SLA from time to time. The latest version 
will be provided to customers via the Westica account manager or published on the 
www.westica.co.uk website.

Provisioning of Service

Service provision requires a survey and installation of CPE which may require access to the roof of 
your Site. This may involve some preliminary work on your part to obtain Wayleaves and Consents 
and to ensure the safety of the Westica Communications installation team. You will be informed of 
this at the time of the Survey.
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Where possible the installation will be carried out at the same time as the survey. Otherwise, 
Westica Communications will agree a date for installation with you at the time of the Survey. 
Westica Communications will make every effort to provide service by the agreed installation date.
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Survey

Westica Communications will endeavour to complete the survey within two days of your signing 
the contract, subject to the availability of your representative to provide the necessary access.

Westica Communications staff will make every effort to attend your premises at the time agreed. 
You will be told of any unavoidable delay immediately by the Installation Manager and if necessary, 
alternative arrangements made. Westica Communications will provide you with supporting 
documentation to assist you in obtaining the Wayleaves or Consents.

Installation

Westica Communications will endeavour to complete the installation within fourteen days of the 
survey, subject to the availability of your representative to provide the necessary access and any 
restrictions due to structures being required. Westica Communications staff will make every effort 
to attend your Site at the time agreed. You will be told of any unavoidable delay immediately by 
the Installation Manager and, if necessary, alternative arrangements made. Westica 
Communications will endeavour to inform you of any installation delay at least 24 hours before the 
installation is due and agree a new installation date.

If an installation fails for any reason beyond Westica Communications’ control (such as failure to 
find a suitable location to mount the CPE), Westica Communications will suggest alternative service 
offerings or, if these are unacceptable to you, cancel the contract.

Service Monitoring and Reporting

Westica Communications or its representatives, monitor the service delivery platform 24 hours a 
day, 365 days per year. Monthly service performance reports will be made available on request.

Fault Reporting and Resolution

When you call the customer service telephone line to report a fault, the customer service 
representative will create a trouble ticket. The trouble ticket will be closed when the fault is 
resolved or proven to be outside Westica Communications’ network. Where Westica 
Communications proactively discovers a fault and cannot rectify it remotely, the engineer will raise 
a trouble ticket. You will be informed of the situation by Customer Service. Customer Service will 
update you on the progress of service-affecting fault and non-service affecting faults daily.

No Fault Found (NFF) after testing

If a fault is reported, Westica and/or its contractors will test the circuit using a variety of testing 
regimes depending upon the nature of the circuit and the reported fault. However, if no fault is 
found at the identified handover point (demarcation point) Westica reserve the right to charge an 
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NFF fee. This fee will be dependent upon the circuit type, location and degree of testing required to 
identify correct operation of the circuit and will be communicated to the customer at the time 
testing commences.

Escalation of an unresolved fault

Where a service-affecting fault remains unresolved within the target time it will be escalated to the 
Head of Customer Services. The Head of Customer Services will notify you of the escalation and 
efforts being made to resolve the issue. Should a service-affecting fault remain unresolved for 24 
hours then the Director of Operations will be informed. The Head of Customer Services will notify 
you of the escalation and efforts being made to resolve the issue. Where a non-service-affecting 
fault remains unresolved for three days it will be escalated to the Board of Directors. The Managing 
Director will notify you of the escalation and efforts being made to resolve the issue.

Response Times

You can call Westica Communications Customer Services during the business day (08.00 to 18:00, 
Monday to Friday) as follows:

Tel: 0141 471 6000

Fax: 0141 849 7345

e-mail: support@westica.co.uk

If included as part of your contract, you will also be given a 24/7 out of hours dedicated support 
number.

You can call us on our customer service numbers and expect a prompt answer. Our company policy 
is that all calls to our help desk should be answered within one minute. You will be able to speak to 
a member of our Network Operations Team who will be familiar with your account and services. If 
necessary you will be called back by a Network Engineer. The support team will create a Trouble 
Ticket for your problem to be addressed by the Network Operations team during the business day. 
Out of hours, the Network Operations team provide 24hours monitoring and cover for any fault 
affecting the circuit. The Network Operations team will attend to the diagnostics, preparation and 
resolution, except resolutions where daylight is required for safety reasons.

Reported fault response times

For service-affecting incidents:
Target Time to log fault 15mins from receipt of 
call

Target Time to site: Variable depending upon 
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circuit location

For non-service-affecting incidents: Time to site:  Next working day

Network and Service Equipment Maintenance

Westica Communications may suspend the Service to carry out periodic maintenance or upgrade 
work on the Network. Exceptionally, Westica Communications may suspend the Service 
immediately to carry out emergency work. Except in the case of an emergency Westica 
Communications will provide you with 5 business days’ notice of any suspension of the service via 
email to your nominated contact. We will advise of the duration of the work and whether it will be 
a total or partial service loss together with the objectives. Such Maintenance or Upgrades are 
usually planned to take place between the hours of 19.00 and 0700. However in some cases other 
times may be necessary but all efforts will be made to minimise any disruption. You will be 
immediately notified by telephone if it proves to be impossible to restore the service within the
time notified for the work.

De-installations

Where it is agreed between the parties that the service is to be terminated under the terms of the 
Standard Terms and Conditions, then Westica Communications will remove and make good the 
equipment that was supplied for the service, that is any Antenna and Antenna fixings, Router, 
Cabling and Power supplies. Westica Communications shall charge for the removal as set out in the 
Price list or contract.

Service Level Guarantee

Westica Communications offers a Service Level Guarantee on managed circuits only (i.e. circuits in 
which Westica provide a full end to end solution including termination units and are responsible for 
network management) as follows:

Performance 
Guarantee*

SLA time Period Price

Internet

Connection

service

99.5% 08:00 to 18:00 
Monday to 
Friday

excluding Bank

Holidays.

30-day calendar

month

Included
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* Performance Guarantee is the guaranteed percentage of the Period during the SLA time that the 
Service suffers no Downtime, subject to the limitations below.

Compensation for failure to meet the Performance Guarantee is as follows: -

• 1 day’s service credit for where the Downtime events in a Period accumulate to 2 or more 
hours.

• 1 additional day’s service credit for each additional separate Downtime event on a new Day 
in the SLA time in a Period.

• Where a Downtime event continues beyond 2 hours, there shall be an additional service 
credit of 1 day as the Downtime exceeds 8 hours and each subsequent 8 hours on that one 
event.

• The compensation is provided as a credit on your next Service Invoice. If the credit 
becomes payable within 5 days of a billing date, the credit will be included in the following 
Service Invoice.

Limitations of SLG

• The SLG only applies to Down time.

• For the purposes of measuring performance against the SLG, the Start Time is when you 
call the Customer Services line and a Trouble Ticket is raised with all necessary details.

• For the purposes of measuring performance against the SLG, the End Time is when: service 
is restored, and the trouble ticket is closed

• You are requested to undertake an action to assist in diagnosis or resolution (for instance, 
unplug and plug-in the CPE or provide access to the roof) and fail to do so.

• The SLG will not apply to faults reported where:
o The problem is determined to be due to your own equipment
o The problem is proven to the engineer’s satisfaction to be due to equipment 

damage by you or a third party.

End of Document


